
Com— AGM of BSD

The tentative date of the 17& A nnual G eneral M eeting o f  Building Surveying Division will be early 

December 2001. We sincerely hope that all m embers wiU make their effort to attend this AGM to elect 

their representatives in the BS DiWsional C ouncU .见 u  are also inh ted  to make nomination for the above 

election. Details of the AGM and the nom ination  will be issued separately upon  available.

Competition for BS Slogan

The curren t BS Slogan “Professional Building Surveyor: Your Project M anager and Expert for Q u a liy  

B uild ings專 業 建 築 測 量 師 卓 越 工 程 總 理 事 樓 宇 專 才 顯 創 思 務 實 忠 誠 眾 所 依 ” has been adopted  since 

1998. We are going to have a new and innovative slogan for prom otion of Building Surveying SerWces.

BS members are welcome to jo in  the competition for o任ering your design o f  BS Slogan. The decision 

made by the BSD Council on the W nner of the competition 一 11 be 丘nal and prize Mil be presented to the 

w inner at com ing BS A nnual D inner. Participant should send the new slogan (Chinese and  English 

version) to the Editor h a  e-mail edgarh@ne^^gator.com on or before 16 O ctober 2001.

BuUdhg S瓜veyors Conference 2001 

M抓a加 g Social and C dturd Ch拙ges - ChaUenges and Opport^^des

面 向 社 會 文 化 激 變 - 挑 戰 與 契 機

The Organizing Committee is very pleased to announce that the BS Conference this year will be held on 

20* October 2001 a t， Marriott H otel， O ne PaciRc Place， 88 Queensway， H ong Kong. Please reserve the 

day in your diary for the event. Unlike previous years， we have decided to deviate from the orthodox  

them e in focusing on  skills and technologies pertin en t to our profession. Instead  we are making an 

attem pt this year to stimulate thoughts th rough  the exam ination o f  the im pact o f  cultural and  social 

changes on the different facets of our profession as the title of the Conference suggests.

This year we have inWted speakers 丘om various sectors to give us insight along the theme of the Conference. 

ProWsionaUy， some of the speakers who wiU share their valuable experience and expertise include:

• Mr. K M MO ， ^ s is ta n t  Director of the Buildings Departm ent， who Mil talk on the cultural changes in 

building control. The focus would be on the o切ectives of the Buildings O rdinance， m inor building 

works， vetting of general plan submissions and perform ance requirements.
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•  Mr. Donald LI, Executive M anager/Hospital Planning of the Hospital Authority, who will explain 

the process of hospital planning and how recent social and demographic changes will likely affect 

the planning and m anagem ent of hospital buildings.

•  Mr James Kenneth PONG, Barrister-at-Law, who will brief us on the opportunities of the profession 

acting as claim consultants, expert witness and the like.

•  Mr Ian THOMSON, D irec to r/ West Rail Division of the KCRC, who will unveil the myths of the 

mega-infrastructure project o f the West Rail.

•  Mr. Simon LI, CEO of Quality H ealthcare  Elderly Services Ltd, who will p u t a new picture to us 

on elderly housing and its m ode of operations alongside with the problem  of ageing population 

over age 65 expected to reach over 1.2 million by year 2006 that we are facing.

• Ms WONG Lai Chun, Deputy Executive Director of Hong Kong Housing Society, who will talk on 

the building and m anagem ent of subsidized housing for the population.

•  Mr Bernard LIM, C hairm an of School Design Com m ittee of HKIA and Professor of Chinese 

University of Hong Kong, who will present his in-depth research on innovative school design for 

H ong Kong for the next generation.

•  Mr Kenneth YIU, Site Safety Advisory of Housing Department, HA, who will share his experience 

on in teg ra te d  m a n ag e m en t o f  constru c tio n  safety in line with the changes o f legislative 

requirements.

The above only outlines the scene set for the Conference and more information on the various topics 

will be issued shortly when they becom e available. Please again mark your diary for this event, an 

arena where we could share our experience and exchange our views.

From: Alex Wong, Seaetary/ BS Conference Organizing Committee.

Education and APC

ASSESSMENT OF PROFESSIONAL COMPETENCE IN BUILDING SURVEYING

(by Prof. Barnabas H.K. Chung, Chairman, Divisional Education Committee)

BS APC 2001

The form at of the BS APC has been revised. Candidates entering the APC in and after July 2001 will follow the BS APC 

Rules and Guide 2001. Form er A PC/TPC candidates will n o t be affected by the new Rules. They should continue to 

follow the APC Rules and Guide 1997 or the form er TPC Rules and Guide depending on their respective status.

樓 宇 專 才  顯 創 思  務 贲 忠 誠  眾 所 依專 業  建 築 測  量 師

N
N
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Candidate entering the M C  must undertake :

(a) Professional Training in speci丘ed areas over an 

app roved  p e r io d  o f  n o t  less th a n  24 m o n th s  

c o m p r is in g  n o t  less th a n  480 d ay s ， to  be  

docum ented in a diary and a log book

(b) Structured Learning o f not less than 40 hours 

d u r in g  th e  ap p ro v e d  p e r io d  o f  p ro fess iona l 

training， to enhance the candidate’s professional 

匕 owledge or foster his professional development.

In o rder to assist the candidates’ acquisition of professional 

experience， the training must be properly supervised by 

c o m p e te n t supervisors who are req u ired  to ver办  the 

correctness o f the candidates’ diaries every week. Each 

candidate should also be mentored by a counsellor who 

must be a professional building surveyor and a m em ber of 

th e  In s ti tu te  o f  n o t  less th a n  5 years s tand ing . T he 

counsellor should review the candidate’s training at least 

once every 3 months and p rohde guidance as appropriate. 

旭 e r  com pleting 12 m onths of the approved period  of 

professional tra in in g ， the  candida te  should  subm it an 

Interim Summary o f  Experience to the counsellor who 

shou ld  conduc t an In terim  Assessment and  record  his 

advice in the Interim A ssessm ent Report. After the 

assessment interview， the candidate should 丘le in to the 

Institute one copy of the Interim  ^ se s s m e n t  Report.

T he ac tua l assessm ent o f  p rofessional co m p eten ce  is 

conducted  in 3 s tages:

( a ) 处 er  com pleting  21 m o n th s  o f  th e  approved  

period  of professional tra in ing ， the  candidate 

should submit a CHdcd on 3 cases which

are diversiHed in nature， to illustrate his practical 

experience and  professional knowledge and  to 

d e m o n s t r a t e  h is  c o m p e te n c e  in  w r i t te n  

presentation.

( b ) 旭 er  com ple ting  21 m on ths o f  the  approved  

period of professional training， the candidate may 

apply to undertake the Practical Task， which is 

conducted  only in N ovember every year. This is 

an authentic professional problem Wth which the 

candidate may demonstrate his professional abiUy 

in problem  solving as well as his com petence in 

oral and graphical presentation.

( c ) 皿 er the com pletion o f  the approved period of 

professional tra in ing ， and  11 m on ths after the 

filing  in  o f  th e  In te r im  A ssessm ent R e p o r t， 

prohded  that the candidate has been satisfactorUy 

assessed in his Critical M alysis and  the Practical 

Task， he  may apply fo r Final Assessment. The 

c a n d id a te  s h o u ld  p r e p a r e  a Sum m ary o f  

E xp er ien ce a n d  a Synop sis o f  Structured  

L earn ing ， and  a ttend  a P rofessional Interview 

w hen  h e  will testify his overall p ro fessiona l 

com petence as a Building Surveyor. This is the 

丘nal stage leading to professional qualiHcation.

While employers do n o t necessarily provide structured  

training to the candidates， the Institute relies heahly 

on BS m embers acting as counsellors to provide suitable 

g u id a n c e  a n d  c o a c h in g  to  th e i r  m e n te e s  in  th e ir  

professional pu rsu it and  to p roperly  p rep a re  them  as 

com petent successors of the profession.

T h e 办 k G 乂 办 鉍 如 仍 別 似 and  t h e 斤o紐  

G以■ 打⑶ <  五 邮 吻 挪 ， 化 奶 以 ⑶ C似 似 C … may be

viewed in the H 沿 S web site at ^ ^ .h k is .o rg .h k .

APC c a n d id a t e s  a re  r e m i n d e d  to  s u b m i t  t h e i r  

supplem entary  apphcations for approval o f professional 

gaining on Form ̂ C IS Z B S  〜 thin one m onth of their new 

appointments. Training acquired during any “lapse” period 

due to delay in appUcation Mil no t be recognized and their 

pursuance of professional quaUHcation will be prgudiced.

The forthcom ing Practical Task will be conducted on 5-8 

N ovem ber 2001. T he  p er io d  fo r applica tion  has been  

closed. D eta iled  in s tru c tio n s  will be sen t to eligible 

candidates by post in due course.

BS members of 5 years or m ore standing are inWted to act 

as Assessors. Nominations of new assessors should include 

nam e， organization and  post， co rrespondence address， 

t e l e p h o n e  a n d  fax  n u m b e r s ， a n d  e m a il  ad d re ss .  

Nom inations should be m ade with Mr. C.K. Lau (tel no. 

2525 5902，f狀  no. 2530 0981，e-mail <ck.lau@hld.com〉）

i l d i n g  S u r v e y o r :  Y o u r  P r o E x p e r t  f o r  Q u a l i t y  Bu
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Feature

The First Package o f Proposed Legislative Amendments to the Buildings Ordinance 
An abridged version o f the BSC paper no 7/01

Introduction

In  O ctober 2000， the Secretary for P lanning and  Lands (SPL) an nounced  that G overnm ent would carry o u t a 

comprehensive review of the BO with a view to m odernising the regime of building control. Whilst the review will 

be a continuing process, the first package of proposed legislative am endments has now been identified for discussion 

and consultation at the Building Sub-Committee (BSC) of the Lands and Buildings Advisory Committee.

First package of proposed amendments to the 
Buildings Ordinance

T he first package of p roposed  am endm ents are set out 

u n d er  the following headings

• Self-certification of minor works

• Rationalization o f composition o f  Contractors 

Registration Committee and New registration 

regime for AP/RSE/RC

• Definition of owner for serving removal order on 

unauthorized building works (UBW), registration 

of removal order and warning notices with Land 

Registry, streamlining procedures for appeal 

against such removal orders

• Em powering BA to search  p rem ises , se ize  

evidence, demand for production o f  ID and 

documents and to arrest offenders

• Increasing fines and prosecuting uncooperative 

owners

•  Transformation of the prescriptive standards to 

performance based requirements for Building 

(Planning) Regulations

•  Incorporation o f standard modification into the 

Buildings Ordinance

In this Newsletter, the issue on self-certification o f  minor 

works will be addressed mainly at the below paragraph  

while the feedback on the o ther  issues will be published 

later. In summary, the proposed am endm ents under the 

heading “self-certification of m inor works” are as follows:

(I) Self-certification of minor works

There would be a new category of “minor works” which 

would embrace building works which are neither those 

requiring approval and consent under BO s. 14(1) nor 

those being treated as “exem pted works” which need 

no t be controlled under the BO and the minor works 

are classified into

• Category I

M inor works to be self-certified by an A uthorized 

Person (AP) and  R egistered  S truc tural E ng ineer  

(RSE) and carried out by Registered General Building 

Contractor (RGBC) , Registered Specialist Contractor 

(RSC) o f  th e  sam e ca te g o ry  o f  m in o r  works o r 

Registered Minor Works Contractor (RMWC). BA is 

to be notified prior to com m encem ent of works.

• Category II

Minor works to be carried ou t and certified by RGBC, 

RSC or RMWC (i.e. AP/RSE not required) and BA to 

be notified prior to com m encem ent of works.

• Category III

Minor works to be carried out by RGBC, RSC or RMWC 

(i.e. AP/RSE n o t required) bu t notification to BA is 

n o t required.

T h e  above p ro p o sa ls  a re  a l te rn a tiv es  to th e  e x ta n t  

p ro c e d u re s  o f  full approva l an d  c o n sen t by th e  BA 

stipulated u n d er  the provisions o f the BO. They provide 

options for applicants to choose in accordance with the 

types of works involved.

專 業 建 築  測 蛩 師  卓 越 工 程  總 理 事  樓 宇 專 才  顯 創 思  務 赏 忠 誠  眾 所 依
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It is also proposed  to redefine ‘exem pted works’ u n d e r  

s41 (3) o f  th e  BO as b u ild in g  works w hich have the  

following characteristics:

• they are constructed in an existing building and within 

the building envelop;

• they do no t alter structural elements;

• they do not take imposed load other than its own weight;

• they do n o t increase loading on existing elements to 

beyond the designed im posed load;

• they are no t included in the schedule of m inor works 

in Cat. I ， II or III above

Such works are n o t  r e q u ire d  to be c a rr ie d  o u t by a 

registered contractor (i.e. RGBC/RSC/RMW C).

Comments on the First Package o f the Proposed Legislative Amendments to the Buildings 
Ordinance (BSC paper no 7 /01) 

by the Technical Advisory Panel o f the BSD Council

By Alex Wong, Secretary/Technical Advisory Panel o f BSD

(I) Self-certification of minor works

In  g enera l, the  T echn ical Advisory Panel (TAP) 

supports the proposal o f  self-certification of works; in 

fact the idea was first brought up by some members of 

the HKIS.

All contractors w hether they are dealing with major 

o r m in o r  works, o r  any works, are  req u ired  to be 

registered so that they could be identified and  held 

responsible for their works, including “unauthorized 

works”. The introduction of a new class of contractors, 

nam ely  th e  re g is te re d  m in o r  works co n tra c to rs  

(RMWC) is supported.

If there is a good system of registering these RMWCs, 

then  anyone in H ong Kong who wishes to carry ou t 

some kind of works, even m inor in nature, should be 

w elcom ed and  facilitated (e.g. sim ple registra tion  

system, fu rthe r education opportunities, like top-up 

courses) to be registered as a RMWC.

T hen  there should be an education program m e to 

start telling everybody in H ong Kong that they should 

employ a RMWC, at least, to carry out building works 

fo r  them . T h is is s im ila r  to th e  re g is t ra t io n  o f  

electricians, which appears to have n o t created any 

problem  to the public so far.

T he TAP suggested therefore tha t there  is no need  

for the classification o f “exem pted works” to exist as 

all building works which do no t require the approval 

and  consent u n d e r  BO s l4 ( l )  will be classified as

m inor works. Also, it is considered  th a t all works 

should require notification to BA as it helps to identify 

the contractor carrying ou t the work as a record. To 

make it simple, it is proposed that the works need only 

be classified into these two categories :■

Category I

Minor work to be self-certified by an Authorized 

Person (AP) and Registered Structural Engineer 

(RSE) and  ca rried  o u t  by R egistered  G eneral 

B u i ld in g  C o n t r a c to r  (R G B C ), R e g is te re d  

Specialist Contractor (RSC) of the same category 

o f  m in o r  works o r  R e g is te red  M ino r Works 

C ontractor (RMWC). BA is to be notified prior 

to com m encem ent o f  work.

Category II

M inor works to be carried  o u t and certified by 

RGBC, RSC or RMWC (i.e. AP/RSE not required) 

and BA to be notified prior to com m encem ent of 

works.

W hen specifying the types o f build ing works to be 

included in each category, those works which may be 

required  to comply with the COP : Design M anual - 

Barrier Free Access 1997 to provide disabled facilities 

should be given a relaxation of the said requirements, 

on the condition that the approved disabled facilities 

in  the  p rem ises  b e fo re  th e  works are  in  no  way 

prejudiced or affected as a result of works.

E x p e r t  f o r  Q u a l i t y  B u n g s
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Feature

Student Surveyors’ Bulletin 

EFFECTS OF A FINAL CERTIFICATE ISSUED UNDER A BUILDING CONTRACT

Is a Final Certificate valid if no Pen-ultimate Certificate has been issued before ? I s a  Final Certificate issued u n d er  a 

building contract conclusive evidence that the works have been completed in accordance with the necessary quality of 

materials and standard of workmanship as required  under the building contract ?

Final Certificate should be preceded by a Pen­

ultimate Certificate

In Crestar Limited v Carr Another (1987)' Court of Appeal 

(Civil Division) 37 BLR 113， the Plaintiffs were building 

contractors employed to carry out works at the defendants’ 

house. The contract used was theJC T  Minor Works Form 

(“the Contract”). Clause 10(iii) of the Contract stated

“P ro v id e d  th e  c o n t r a c to r  sh a ll  have  s u p p l ie d  all 

docum entation reasonably necessary for the computation 

of the am ount to be certified, the Architect/Supervision 

officer shall 10 days after the date certified under Clause 9 

(iii) issue a final certificate certifying the am ount remaining 

due to the Contractor or due to the Employers as the case 

may be and  such sum shall as from  the 14th day after the 

date o f  the final certificate be a deb t payable as the case 

may be by the  Em ployer to the C on trac to r , or by the 

Contractor to the Employer.”

The Contract contained an arbitration clause. The Contract 

price was £70,634.00 and the builders claimed that they had 

done additional work to a value of about £46,000.

The works were finished in about June 1985. On 1 October 

1985， the Architect issued what was in tended  to be a final 

certificate, valuing the additiona l work at £49,690 and  

certifying a sum due to the builders o f £39,575.00. On 22 

O ctober 1985， the builders issued a writ for the am ount 

certified. The defendants applied  for the action to be 

stayed on the  g ro u n d s  th a t  th e re  w ere d isputes as to 

whether the work was done properly, whether the amounts

certified inc luded  am ounts already paid, and  as to the 

valuation  o f  th e  ad d itio n a l works. T he d e fe n d a n ts ’ 

application was granted  by the District Registrar and the 

builders’ appeal was dismissed by the High Court judge.

The Plaintiffs appealed claiming that a final certificate had 

been issued and that its effect was that the defendant could 

no t resort to arbitration after fourteen days of the date of 

its issue since it then  constituted a debt due and  became 

final and conclusive as to the quality of the works.

It was h e ld ， in ter alia, that

(1) Even if the Plaintiffs contention were correct as to 

the effect of a final certificate, the docum ent was 

n o t such a certificate, since the Architect was not 

entitled to give a final certificate unless there had been a 

Pen-ultimate Certificate under Clause 10 (ii) nor had 

there been a certificate under Clause 9 (iii).

(2) “T he Conditions assum ed tha t before the final 

certificate is presented to the owner, he will have 

already been  presen ted  with the final certificate 

and will have paid (or ought to have paid) 95% of 

the total sum due. Since the final certificate cannot 

be given until at least 3 m onths and 10 days after 

practical completion ... the owner will have known 

substantially where he had stood for quite a lengthy 

period; he will know that he has paid (or ought to 

have paid) 95% of the am ount due and  that any 

outstanding liability must be quite m o d e s t ,  (per 

Fox LJ)

專 業 建 築  測 量 師  卓 越 工 程  總 理 事  樓 宇 專 才  顯 創 思  務 贲 忠 誠  眾 所 依
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Is the Final Certificate the conclusive evidence on 

quality of material and workmanship ?

It really d ep e n d s  on the  w ordings o f each  individual 

bu ild ing  contract. In Crown Estate Commissions v John 

Mowlem &  Co Ltd (1994) ， Court of Appeal (Civil Division) 

40 Con LR 36， theJC T  80 Contract was used. Clause 30.9. 

1.1 provided

“Except as provided in Clauses 30.9.2 and 30.9.3 (and save 

in respect of fraud) the Final Certificate shall have effect in 

any proceedings arising out of or in connection with this Contract 

(whether by arbitration under Article 5  or otherwise) as 

conclusive evidence that where the quality o f materials or the 

standard o f workmanship are to be to the reasonable satisfaction 

of the Architect the same are to such satisfaction. ”

Clause 30.9.2 and 30.9.3 provided

“30.9.2 If any arbitration or o ther proceedings have been 

co m m en c ed  by e i th e r  party  b efo re  the  Final 

Certificate has been  issued the Final Certificate 

sha ll have e ffec t as conc lusive  ev id en c e  as 

provided in Clause 30.9.1 after either

30.9.2.1 such proceedings have been concluded, 

whereupon the Final Certificate shall be 

subject to the  term s o f  any award or 

ju d g m e n t  in  o r  s e t t le m e n t  o f  such 

proceedings, or

30.9.2.2 a p e r io d  o f 12 m on ths d u r in g  which 

neither party has taken any further step 

in such p roceedings, w h ereu p o n  the 

Final Certificate shall be subject to any 

te rm s a g re ed  in p a r t ia l  se tt le m e n t,  

whichever shall be the earlier.

30.9.3 If any arbitration or other proceedings have been 

com m enced by either party within 28 days after 

the Final Certificate has been  issued, the  Final 

Certificate shall have effect as conclusive evidence 

as provided in Clause 30.9.1 save only in respect 

of all matters to which those proceedings relate.”

It was held, in ter alia, that on its true construction, Clause

30.9.1.1 o fJC T  80 makes the Final Certificate conclusive 

evidence (in the absence o f arbitration or other proceedings being 

commenced before or within 28 days o f its issue) as to the quality 

of materials or standards of workmanship in respect o f all work 

in respect o f which, under the various provisions o f the Contract, 

the Architect is required to form  an opinion as to whether or not 

they comply with the contract requirements as to quality and 

standards. The court also upheld  the decision of Colbart 

Ltd v Kumar (1992) 28 Con LR 58 which ru led  tha t the 

Final Certificate is conclusive evidence in term s o f  the 

quality of materials and standard of workmanship used in 

theJC T  Interm ediate Form 1984 Contract.

In H  Fair weather Ltd v Asden Securities Limited (1979), QBD

12 BLR 40， the Standard Form of Building Contract (1963 

Edition with Q uantities revised July 1972) was used. On 

28 July 1977， the Architect issued a Final Certificate under 

Clause 30(6) and on 26 March 1978， he issued a certificate 

stating : ‘In  accordance with Clause 22 o f the Standard 

Form of Building Contract, we certify that in our opinion 

the Works ough t reasonably to have been  com pleted  on 

10 O ctober 1975， after due allowances for any extended 

time fixed by us under Clause 23 or Clause 33 (1) (c) . ，

Was the issuance o f  the Final Certificate p rec luded  the 

issuance o f a certificate u n d e r  Clause 22 (com pletion  

certificate) ?

Clause 30(6) provided : “So soon as it is practicable bu t 

before the expira tion  of 3 m onths form  the end  o f  the 

defects liability period or from completion of making good 

defects u n d er  Clause 15 o f  these conditions or from  the 

receipt by the Architect o f the docum ent re ferred  to in 

p a ra g ra p h  (b) o f  sub-clause  (5) o f  th is  c o n d i t io n ,  

whichever is the latest, the  A rchitect shall issue a final 

certificate. The final certificate shall state (a) the sum of 

the amounts already paid to the contractor u nder interim 

certificates and  certificates issued un d er  sub-clause 4(b) 

and  4(c) o f  this cond ition , an d  (b) the  c o n tra c t sum 

adjusted as necessary in accordance with the terms o f these 

conditions, and  the difference if any between the 2 sums 

shall be expressed in the said certificate as a balance due 

to the contractor from  the employer or to the employer

P r o f e s s i o n a l  B u i l d i g S u r v e y o r :  Y o u r  P r o j e c t  M a n a g e r  a n d  E x p e r t  f o r  Q u a l i t y  B u i l d i n g sE
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from  the con trac to r  as the case may be subject to any 

deductions authorized by these conditions, the said balance 

as from  th e  14th day a fte r  p re se n ta t io n  o f  the  Final 

Certificate by the contractor to the em ployer shall be a 

deb t payable by the employer to the contractor or as the 

case may be as from  the 14th day after the issue o f  the 

Final Certificate shall be the debt payable by the contractor 

to the employer.”

Clause 30(7) o f  the Contract stated : “Unless a written 

request to concur in the appointment of an arbitrator shall 

have b e e n  given .... by e i th e r  party  b efo re  the  Final 

Certificate has been issued or by the contractor within 21 

days after such issue, the said certificate shall be conclusive 

evidence in any proceeding arising out o f this contract, whether 

by arbitration... or otherwise, that the works have been properly 

carried out and completed m  accordance with the terms o f this 

contract, and that any necessary effect has been given to all 

the terms o f this contract which require an adjustment to 

be m ade to the contract sum except and  insofar as any 

sum m e n tio n e d  in the said certificate is e rro n eo u s  by 

reason o f :

(a) fraud , d ishonesty  o r  f ra u d u le n t co n cea lm en t 

relating to the works;

(b) any d e fe c t in the  works w hich  a reaso n ab le  

inspection or examination at any reasonable time 

during  the carrying ou t o f the works or before 

th e  issue o f  th e  ce r t if ica te  w ou ld  n o t  have 

disclosed;

(c) any accidental inclusion or exclusion of any work, 

materials, goods or figure in any com putation or 

any arithmetical error in any com putation.”

It was held by the court that

(1) Once the Architect had issued the Final Certificate 

u n d e r  Clause 30(6) of the Contract Conditions 

then, if no notice of arbitration had been  given 

by either party in accordance with Clause 30(7) 

o f  the C on tract C onditions, the  A rchitect was 

th e re u p o n  fu n c tu s  officio  a n d  was th e re b y  

p re c lu d e d  th e re a f te r  from  issu ing  any valid

certif ica te  u n d e r  C lause 22 o f  th e  C o n tra c t  

Conditions;

(2) The Final Certificate was conclusive evidence that 

the Works had been completed in any respects in 

accordance with the terms of the contract;

In Crestar Ltd v Carr &  Another (1987)、 ante, JC T Minor 

Works Agreement was used. It was held, in ter alia, that

(1) there was no express provision in the Contract, which 

made the Final Certificate conclusive as to proper 

compliance by the builders with the provisions o f the 

contract concerning work, materials or costs; there 

was th e re fo re  no  express provision as to the 

conclusiveness  o f  a ce r tif ica te  w hich w ould  

override the arbitration clause.

⑵  Clause 10 (iii) does no more than reflect the fact 

that in contrast with the earlier certificates, the 

Final Certificate may have provided for payment 

by either party to the o ther  and therefore after 

the fourteenth day the creditor (whoever he may 

be) may sue for the sum certified to be due. Such 

provision does no t deprive, and  cannot be read 

as depriv ing, the  d eb to r  o f  the  r ig h t to raise 

any defence tha t m ight be o pen  to him  in any 

such proceedings or by way o f  arbitration, (per 

Sheldon J)

In the premises it is always a m atter of construction of the 

contract conditions in each case to determ ine w hether it 

was intended that a Final Certificate should be conclusive 

upon  the m atte r with which it pu rports  to deal [Ata Ul 

Haq v City Council o f Nairobi (1962) 28 BLR 76 at 95].

By James Kenneth Pong

BSc.，MSc.，LLB.，PCLL.，PCEd.，DipArb .，

FHKIS, FCIArb.，MRICS.，MAIBS., F. PFM .，

Authorized Person

Barrister-at-Law

專 業 建 築  測 量 師  卓 越 工 程  總 理 事  樓 宇 專 才  顯 創 思  務 贲 忠 誠  眾 所 依



Sep 2001 issue No. 13

F ea tu re

Development o f BuUdhg S证v e 〜 g  h  ^ ia

The building Surveying profession is rapidly developing here in H ong Kong which has the m 咖 ri印 of qu滿 ed building 

surveyors in Moreover， a num ber of developments were observed around us in 出is region. The fo llo^ng  is intended 

for m em bers’ information. Be on watch. There might be opportunities for building surveyors in H ong Kong.

Singapore

The Chairperson of SISV advised that they are going to 

form ally  set up  the  Build ing Surveying Division. I t  is 

u n d e r s to o d  th a t  th e  S in g a p o r e a n  g o v e r n m e n t  is 

considering the licensing of Building Surveyors in hew  of 

c o n s u m e r s ’ c o n c e rn  on  th e  q u a lity  o f  b u i l d in g s ,  

construction. Architects and engineers in Singapore have 

expressed concern about this move. It is anticipated that 

SISV WU approach BSD about our set up and for the “Hong 

Kong” case. This is one good news that the BS membership 

in Singapore is bound to grow in Ught of this development.

M M aysia

T here  are curren tly  th ree  surveyor registration boards 

covering land ， quantity and  valuation surveying. A new 

d r d t  act to register building surveyors in Malaysia has been 

ready for some years. Building Surveyors are required for 

the  p roposed  privatisation o f  local au thority  bu ild ing

control. T here are currently over 160 local authorities in 

Malaysia. The n u m b e r  o f  bu ild ing  surveyors curren tly  

pracdsing in Malaysia is about 50. The dem and is enormous 

with this new enactment.

J a p a n

In May， some members of the Japan  Institute of Building 

Surveyors were in H ong Kong for the PAQS meeting. It 

was found out that members of this institute were actually 

engaged in quand印 surveying. It was also discovered that 

the Japanese was considering reform ing the architectural 

education by in troducing individual specialised degrees 

in a rc h ite c tu re，e n g in ee rin g ，surveying，etc. Building 

Surveying was considered  a logical developm ent in the 

c o n te x t  o f  p ro je c t  m a n a g e m e n t  a n d  m a in te n a n c e  

management.

O n e ’s C秦 g  肪d  E lectio n  S证e )

O ur 吨 orous academic and professional gaining has given us every thing we need  for life long career through 

our knowledge of basic building surve n々g s腿 s. Through this it has given us the great and precious promises， 

so tha t th rough  them  we may participate in the professional practice of building surveying. For this very 

rea so n ， m ake every e ffo rt to add  to your know ledge practical know-how; an d  to prac tical know-how， 

com petence ; and  to co m p e te n c e，self-im provem ent; an d  to se lf-im provem ent，perseverance ， an d  to 

perseverance， lo y a ly  and to lo ya ly  fraternal kindness; and to fraternal kindness， passion for the profession.

For if you possess these qualities in increasing m easu re ， they will keep you from  being  ineffective and  

unproducdve in your practice of building surve力ng. But 过 anyone does no t have them ， he is nearsighted and 

b h n d ， and  has forgotten  tha t he  has been  elevated from  the rudim ents of the practices. T herefo re ， fellow 

building surveyors， be all the more eager to make your calling and election sure. For if you do these things， 

you will never slip， and you will be assured a place in the elite league of professional building surveyors.—  春 春 籲_ _籲 籲 籲.
o f e s s i o n a  丨 B u i l d i n g  S u r v e y o Y o u r  P r o j e c t  M a n a g e r E x p e r t  f o r  Q u a l i t y  B
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激 Discussion Forum

Letter to The Working Group for Review of 
Education and APC o f BSD

T he Working Group received a letter from  Mr. Gary K S 

CHEUNG in Ju n e  2001 expressing his feedback on the 

article “New H eights in the  Education and  T raining of 

Professional Building Surveyors (Summary Proposal for

Dear Kenneth,

In response to the Enhanced Academic Advancement 
(EAA) Consultation published in Building Surveyors News 
Letter issue No. 12,1 fully support the intention to increase 
the professional standard of our prospective surveyors and 
I would like to add the following for your considerations:

i) Principal path takes about 3 years time before 
presenting him/herself to APC in which there is 1 year 
full academic training and 2 years working experience.

ii) Alternative Path 1 or 2 takes at least 4 years before 
presenting him/herself to APC in which there is a 4- 
year working experience and at least a 2-year part-time 
MSc course. In comparison with the principal path, the 
standard is not the same. Standard in alternative paths 
are far higher than the principal one since the students 
have already taken 4 years practical training. And also 
it is more fruitful if a student can have some working 
experience before attending a recognized MSc course. 
This is also unfair to students who are not better off 
and want to earn a living to support family as soon as 
possible.

iii) I would like to suggest that 3 years recognized practical 
training and experience plus a recognized MSc degree

Consultation) ”， which was published in our last issue of 

the BS N ew sletter. Since the  p roposal is now u n d e r  

consultation as m entioned in the article, all BS members 

are invited to send  your views an d  com m ents  to Mr. 

Kenneth CHAN (e-mail: kjkchan@dtz.com.hk) direct.

regardless whether it is a part-time or full time course 
before a student can present him/herself to APC. This 
is more flexible and fair to all students.

iv) Master Degree requirement could be waived to those 
candidates with other professional qualifications, such 
as Chartered Builder, Construction Manager, qualified 
Solicitor or Barrister, Civil 8c Structural Engineer, who 
may proceed to APC after two years of recognized 
training. The reason is that their training in related 
fields is far better than an academic master degree 
course.

v) Same principle applies to our fellow Surveyors in GP 
or QS division who want change to BS discipline. Two 
years recognized training is sufficient to present him/ 
herself to APC. Master Degree requirement could then 
be waived.

Best Regards

Gary K.S. Cheung
Housing Department

c.c. Chairman of the Working Group for Review of 
Education & APC

RELEVANT PUBLICATION

Draft Urban Renewal Strategy

By Edgar Li

The Government published a draft urban renewal strategy 

fo r  p ub lic  com m ents  in ac co rd a n ce  with the  U rb an  

Renewal Authority Ordinance. The Strategy will provide 

policy guidelines to the Urban Renewal Authority (URA) 

fo r  th e  im p le m e n ta tio n  o f  a 20-year u rb a n  renew al 

p ro g ra m m e . O ld e r  u rb a n  areas  will be re ju v en a ted

through redevelopment, rehabilitation and preservation. 

I t involves 200 new projects and 25 uncom pleted projects 

o f  the Land D evelopm ent Corporation . The 2-months 

consultation exercise will last until 30 September this year.

Copy of the consultation paper is available from the District 

Offices and the P lanning and Lands Bureau (PLB). The 

paper is also available at the PLB website (h ttp ://w w w . 

plb.gov.hk/ co n su lt /) .

mailto:kjkchan@dtz.com.hk
http://www
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Update

A BRIEF SUMMARY TO PRACTICE NOTES FOR AP AND RSE FROM APRIL 2001 TO 
JUNE 2001

Wong Kin Yip, Andy

PRACTICE NOTE FOR AP AND RSE 
BUILDINGS DEPARTMENT

13 Calculation of Gross Floor Area and Non- 

accountable Gross Floor Area

This revision April 2001

This practice no te gives guidance on  the features 

or room s tha t could be favourably considered by 

Building Authority for non-accountable GFA. In this 

re sp e c t ,  p ip e -d u c ts  w ith  a d e q u a te  access fo r  

inspection and maintenance, external wall finishes 

as well as the  enclosing  w alls /co lum ns an d  the 

associated  p ro tec te d  lobby solely serving p lan t 

rooms and  o the r  features tha t are excluded from 

GFA calculation may be disregarded for the purpose 

of GFA calculation.

250 Planning Application for Minor Amendments 

to Approved Development Proposals

First issue April 2001

T his p ra c tic e  n o te  in t ro d u c e s  th a t  th e  Town 

P lanning Board has delegated its authority  to the 

D irec to r o f  P lann ing  and  the  District P lann ing  

Officer o f the P lanning  D epartm en t to consider 

section 16 applications for m inor am endm ents to 

approved developm ent proposals. In this respect, 

some useful advices are given to AP.

252 Management Framework for Disposal of 

Dredged/Excavated Sediment

First issue May 2001

This p rac tice  no te  provides in fo rm ation  on the 

captioned u nder the Dumping at Sea Ordinance. It 

classified sedim ent into three categories based on

their contam inant level, outlines the procedures to 

be fo llow ed in  assessing se d im e n t quality  and  

explains the marine disposal arrangem ent for the 

different sedim ent categories.

253 Stair-well and Open Wells in School and Other 

Buildings Used by Youngsters

First issue May 2001

This practice note advises AP to take consideration 

w hen designing new school buildings an d  o the r  

premises for use by children and youngsters. Where 

open  wells or stair-wells are accessible to students 

or youngsters, APs should evaluate if undue hazard 

would be created through either proper or im proper 

usage and provide additional safety measures, such 

as safety nets or higher railing.

254 Site Auditing for Building Works

First issue April 2001

This practice no te announces the launching  of a 

new strategy on auditing building works by Buildings 

Department. The new strategy for auditing building 

w o rk s , w h ic h  fo c u s e s  o n  c o m p l ia n c e  w ith  

re q u ire m e n ts  o f th e  Buildings O rd in a n c e  and  

regulations, includes surprise checks without prior 

n o tif ic a tio n  an d  encom passes  som e id en tif ied  

features.

B u i l d i n g  S u r v e y o r : P r o j e c t  M a n a g e r Q u a l i t y
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Communication N e tw o it  and Job Movement

H o n g  K o n g  B u il d in g  Su r v e y o r s  C o m m u n ic a t io n  N etw o r k

FIRMS PROVIDING BS SERVICES 1
Babtie Asia Ltd David Kniaht/Yennie Nq dk@babtie.com.hk 2880 9788 2565 5561

Brown Prooertv Consultants Ltd Tommy Fung Tommv@brown.com.hk 2328 3232 2328 5252

Calibre Consulting Ltd Gordon Pobinso门 Gordonvr@netviqator.com 2861 1689 2840 0525

Chesterton Petty Patrick Lau Datrick@chesterton. com. hk 2377 7004 2317 5533

China-Tech Surveyors Eddie S. Lee ctsl1@aol.com 2833 0979 2893 3229
Citex Shaun Eddieston shaun.eddieston@citex.com 2521 0137 2526 8834

Crater Dillion Sean Dillon — 2866 6460 2866 1948
Crow Maunsell Surveyors Malcolm Pearson malcolm.Dearson@crow-manusell.com 2317 5918 2317 5901

Danny Kwok & Asso. Danny Kwok — 9026 5008 2512 8415

David C.Lee Surveyors David Lee/ Vincent Ho Vincent.ho@davidclee.com.hk 2802 8336 2802 8270

David S.K Au & Asso David SK Au aocl@Dacific.net.hk 2560 8811 2513 1828

DCL Kennv Kona DCLconsu@Dacific.net.hk 2516 7868 2565 9890
DTZ Debenham Tie Leunq Project Services Ltd Kenneth Chan kikchan@dtc.com.hk 2507 0587 2147 3859

John Y.H. Hsi & Asso John Hsi — 2311 2389 2525 4407

Jones Lana La Salle Samson Chan/ Kevin Chunq Samson_chan@ap.ioneslam.com 2846 5000 2968 1133

Kenward Consultancy Ltd Robin Howes kenwards@netviqator.com 2526 0466 2840 0525

LC Surveyors Eddie Lee/ Albert Chan lcq@lcsurvevors.com.hk 2882 7100 2881 5905

Lee Mark & Assoc Lee Chun Fat lmlm@netviqator.com 2827 8222 2827 8773

Multiple Surveyors Ltd 巳㊀ 门son Wonq lnfo@multiDle.com.hk 2840 1022 2877 2811

Professional Surveyors & Enaineers Ltd Christopher Wonq clw@pacific.net.hk 2838 0636 2539 8117

Prudential Surveyors International Dennis Wonq Dennis wonq@PSIL.com.hk 2507 8303 2598 6576
Raymond Chan Surveyors Raymond Chan rcsl@netviqator.com 2722 7270 2311 3436
Raymond Chenq Property Consultants Raymond Cheng rchenqDCI@ctimail.com 2610 0626 2610 0779
Samson Wonq & Associates Samson Wonq Samson wonq@swa.com.hk 2881 6166 2890 5469

SUV Samson Wonq Samson wonq@swa.com.hk 2577 0503 2890 5469
Spence Robinson Francis Cleary Fclearv@netviqator.com 2544 7007 2543 9975

TMK & Associates Tam Hau Ki — 2377 1970 2377 1625
Viqers Honq Kong Kennv Suen Kennvs@viqers.hk.com 2377 1234 2377 3166
Wellqo Archdecor Consultancy David Chan — 2865 3128 2865 3100
DEVELOPERS & PROPERTY MANAGEMENT COMPANIES
Asia Build Ltd Lawrence Lai Lawrencelai@entrasis • com. hk 28661198 2865 3173
Cheung Kong KCLee kcleel OO@doramail.com 2122 2604 2845 1641

H.K. Land Albert Fong afonq@hkland.com 2842 8157 2845 9226
HGndorson O.K. Lau ck.lau@hkd.com 2525 5902 2521 7913

Hong Yip Dominic Chau dominic@honqvip.com.hk 2828 0810 2828 0868

Kai Shim Gordon Lee qordonlee@shkD.com.hk 2828 5133 2827 1702

MTRC Chau Sai Hunq shchau@mtr.com.hk 2529 9136 2557 7507
Shui On Properties Mqt Ltd. Gary Yeunq qarvmk@shuion.com.hk 2879 1800 2511 3532

Sino Base Barrv Tse sinobase@hkstar.com 2588 1802 2511 7331
Sun Hunq Kai Mike Wonq mikewong@shkQ.com.hk 2832 5221 2838 4085

Swire Properties Jim Dale Jimdale@swireDroDerties.com 2535 1400 2590 7502
1 GOVERNMENT 1

Architectural Services Dept Kenneth Ym vunvk@archasd.qov.hk 2773 2501 2765 8423
巳uildinqs Department Catherine Yiu/ Bishop Chung catvovo@ctimail.com 2626 1435/1668 2626 1437
GPA C.C. Lau som3@QDa.qov.hk 2123 8303 2596 0859
Housing Department Gordon Wong Gordan.wonq@housingauthoritv.ciov.hk 2761 5066 2714 3328
PUBLIC COMPANIES !
PCCW Alan Grant Alan.m.grant@DCCw.com 2514 3903 2514 2904

Housinq Society Auaustine Chow kmchow@hks.com 2839 7606 2882 2432

KCRC Patrick Man Dchman@kcrc.com 2688 1262 2688 0314
Salvation Army Daniel W.L. Hui Daniel@ldsalvation.org.hk 2783 2250 2385 4500
Turn Wah Groups of Hospital Cheukv Cheuk Ddms@tunawah.orq 2859 7753 2548 5710

1 OTHERS 1
Andrew Lee KF & Asso Joy Leung Architect@alkf-arch.com 2525 0008 2868 5371
H.A. Brechin & Co. Ltd S K Kwan — 2834 6122 2834 0376

Hip H im  Construction Co Ltd John Chunq — 2180 9223 2180 9946
Tactful Boris Yeung borisv@tactfulbuild.com 2381 5098 2381 0019
Union Contractors Ltd WT Lau/ Daniel Ponq wangfu@wanqfugroup.com 2393 0399 2789 9031

Please notify Catherine Yiu of any changes or your e-mail address for publication Aug 2001

(Fax: 2626 1437; E-mail: catyoyo@ctimail.com)

Edgar Li Editor

Kenneth Chan Member

Nelson Ho Member

Wong Kin Yip, Andy Member

Editorial Contributions
"Build ing Surveyors" encourages article queries and submission. 
Article submissions should include both hard (printed) copy and 
a diskette in word format. Contributors should contact the editor, 
Mr. Edgar Li at Tel: 2625 5647 or Fax: 2523 9380

The office of The Hong Kong Institute o f Surveyors 
Suite 801, Jardine House, Central, Hong Kong 
Tel: 2526 3679 Fax: 2868 4612 
http://www.hkis.org.hk
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